












Attachment5

RESOLUTIONNO. 2023-20

RESOLUTIONOFTHECITYOFCHULAVISTAPLANNINGCOMMISSION
APPROVINGCONDITIONALUSEPERMIT (CUP22-0052) FORANEW45- 
FOOTFREESTANDING WIRELESSTELECOMMUNICATIONFACILITY
ONA2.09ACRESITEWITHANEXISTINGCHURCHLOCATEDAT430
SECONDAVENUEWITHINTHESINGLE-FAMILYRESIDENCEZONE (R- 
1) ZONE ANDRESIDENTIALLOW-MEDIUM (RLM) GENERALPLAN
LANDUSEDESIGNATION.   

WHEREAS, on December14, 2022, adulyverifiedapplicationforaConditionalUse
Permit wasfiledwiththeCityofChulaVistaDevelopmentServicesDepartmentby
AT&T (Applicant); ChurchinChulaVistaisthepropertyowner (Owner); and

WHEREAS, thearealeasedbytheApplicant, whichisthesubjectofthisResolution, isa
portionofapropertyimprovedwithanexistingchurchat430SecondAvenue, onthewestsideof
SecondAvenue, northofAlvaradoStreet, andsouthofGStreet ProjectS

WHEREAS, theApplicantrequestsapprovalofaCUP toinstall anewWireless
TelecommunicationFacility, consistingofa45-foot-highfreestandingtowerstructuredesignedas
aeucalyptustreealongwithenclosedassociatedequipment ( Project); and

WHEREAS, inaccordancewithChulaVistaMunicipalCode (CVMC) Section
19.89.060, wirelesstelecommunication facilitiesaresubjecttotheheightlimitationstipulatedin
theunderlyingzone; and

WHEREAS, theSingle-FamilyResidenceZone (R-1) zonehasamaximumbuildingheight
of28feet; and

WHEREAS, inaccordancewith CVMC Section19.89.060, any wireless
telecommunicationfacilitiesthatexceedsthemaximumbuildingheightallowedinaparticular
zoneshallrequireaCUPapprovedfollowingapublichearingwiththeCityofChulaVista
PlanningCommission; and

WHEREAS, theDirectorofDevelopmentServiceshasreviewedtheproposedProjectfor
compliancewiththeCaliforniaEnvironmentalQualityAct (CEQA) andhasdeterminedthatthe
ProjectqualifiesforaClass3CategoricalExemptionpursuanttoSection15303 (New
ConstructionorConversionofSmallStructures) oftheStateCEQAGuidelines. Thus, nofurther
environmentalreviewisrequired; and

WHEREAS, theDirectorofDevelopmentServicessetthetimeandplaceforahearingon
theCUP application, andnoticeofthehearing, togetherwithits purpose, wasgivenbyits
publicationinanewspaperofgeneralcirculationintheCityanditsmailingtopropertyowners
andresidentswithin500feetoftheexteriorboundariesofthepropertyatleast10dayspriortothe
hearing; and
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WHEREAS theChulaVistaPlanningCommissionhasreviewedandconsideredall
materialsforCUP22-0052andtheProject, aswellashavingconsideredoraltestimonyand
documentaryevidencesubmittedrelatedtoCUP22-0052andthisProject; and

WHEREAS, asadvertised, thehearingwasheldat6:00p.m. onWednesday, October25,  
2023 intheCouncilChambers, 276FourthAvenue, beforethePlanningCommissionandthe
hearingwasthereafterclosed.  

NOW, THEREFORE, BEITRESOLVEDbythePlanningCommissionoftheCityof
ChulaVistapursuanttoCVMCSection19.14.080thatitherebymakesthefollowingfindings:  

1. Thattheproposeduseattheparticularlocationisnecessaryordesirabletoprovide
aserviceorfacilitywhichwillcontributetothegeneralwell-beingofthe
neighborhoodorthecommunity.   

TheproposedusewillprovideexpandedwirelesscommunicationservicestotheChula
Vistacommunityincluding, residentialandpublicfacilities. Theproposedusewillinclude
facilities (i.e. atowerwithantennasattached) thatwillexceed28feetinheight; however,  
theproposedheightistheonlytechnologicallyfeasibleoptionforprovidingservicetothe
area. Additionally, afacilitybuiltatthemaximumbuildingheight (28feet) wouldnotbe
sufficientenoughtoallowforcurrentorfutureexpansion, and, co-locationswithother
cellularproviders.   

TheProjectSiteisdesirablebecauseitwillimprovethewirelesscommunicationasapublic
conveniencebyprovidingessentialcommunicationandimprovedserviceinthe
surroundingareaofitslocation.  Theusewillcontinuetoaidinthegeneralwellbeingof
thecommunitybyproviding
coveragearea.  Intheeventofanemergencyornaturaldisaster, theusewillbeableto
continuetofunction, whichsupportsthegeneralhealth, safety, andwelfareofthecitizens
ofChulaVista.  

2.   Thatsuchusewillnot, underthecircumstancesoftheparticularcase, bedetrimental
tothehealth, safetyorgeneralwelfareofpersonsresidingorworkinginthevicinity,  
orinjurioustopropertyorimprovementsinthevicinity.   

Tominimizeanyvisualimpact, thefacilityutilizesastealthdesignandisproposedasa
fauxeucalyptustree, complimentingadjacent, existinglandscaping, and, toscreenany
cellularequipment frompublicview. Itwillnotinterferewithanyexistingactivitiesor
conveniencesofthepublic.   

3. Thattheproposedusewillcomplywiththeregulationsandconditionsspecifiedin
Title19forsuchuse.  

TheuserequirestheApplicantandPropertyOwnertofulfillconditionsandtocomplywith

19.89) forthetelecommunicationsfacilityuse.  Theusewillbebuiltincompliancewith
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regulations.   Additionally, afacilitybuiltatthemaximumbuildingheight (28feet) would
notbesufficientenoughtoallowforcurrentorfutureexpansion, and, co-locationswith
othercellularproviders.  

4. ThatthegrantingofthisconditionalusewillnotadverselyaffecttheGeneralPlanof
theCityortheadoptedplanofanygovernmentalagency.  

TheintegrationofwirelessfacilitieswithexistinguseshelpstoachievethePublicFacilities
andServicesElementoftheGeneralPlan, includingPolicyPFS24.1, regardinginstalling
state-of-the-artwirelessfacilities, andPolicyPFS24.2, regardingreviewingnew
telecommunicationsfacilitiesandrequestingsitinganddesigntechniquesthatminimize
communityimpacts.   

BEITFURTHERRESOLVEDthatthePlanningCommission, basedontheFindings
above, doesherebyapprovetheConditionalUsePermitCUP22-0052, subjecttothefollowing
conditions:  

Thefollowingon-goingconditionsshallapplytotheProjectSiteaslongasitreliesonthis
approval:  

1. TheApplicantshallmaintaintheProjectSiteinaccordancewiththeapprovedplansfor
CUP22-0048, whichincludesiteplansandelevationplansonfileinthePlanning
Division, compliancewiththeconditionscontainedherein, andCVMCTitle19.  

2. TheconditionsofapprovalforthisConditionalUsePermitCUP22-0052, shallbe
appliedtothesubjectpropertyuntilsuchtimeastheapprovalmayberevoked, andthe
existenceofthisapprovalwithconditionsshallberecordedwiththetitleoftheproperty.  

3. TheApplicantandOwnershallexecutethisConditionalUsePermitacknowledgingthat
thesubjecttelecommunicationsuseistheonlyusethathasbeenapprovedunderthis
permit. Anynewuseormodification/expansionofusesshallbesubjecttothereview
andapprovaloftheZoningAdministrator.  

4. TheApplicantshallcooperatewithtelecommunicationscompaniesinco-locating
additionalantennasonthesubjectproperty, providedsaidco-locatorshavereceiveda
ConditionalUsePermitfromtheCityforsuchuse. Applicantshallexercisegoodfaith
inco-locatingwithothercommunicationscompaniesandsharingthepermittedsite,  
providedsuchsharedusedoesnotgiverisetoasubstantialtechnicallevel-orquality- 
of-serviceimpairmentofthepermitteduse (asopposedtoacompetitiveconflictor
financialburden). IntheeventadisputearisesastowhetherApplicanthasexercised
goodfaithinaccommodatingotherusers, theCitymayrequireathird-partytechnical
studyattheexpenseoftheApplicant.  

5. Within90daysofcessationofthebusinessoperationsanduseoftheantennas, the
ApplicantshallsubmitasubstituteusertothesatisfactionoftheDevelopmentServices
Directorand/orremovetheProjectandallassociatedequipmentfromtheProjectSite.  
Ifthefacilityisremoved, theApplicantshallrestoretheProjectSitetoitsoriginal
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condition. AnychangestothisConditionalUsePermitshallrequireamodificationto
bereviewedbytheZoningAdministrator.   

6. ThePropertyOwnerandApplicantshallanddo hereby agreetotimelyindemnify,  
protect, defendandholdharmlesstheCity, itsCityCouncilmembers, Planning
Commissionmembers, officers, employeesandrepresentatives, fromandagainstany
andallliabilities, losses, damages, demands, claimsandcosts, includingcourtcostsand
attorneyfees (collectively, liabilities) incurredbytheCityarising, directlyor
indirectly, from (a) anyenvironmentaldeterminations; (b) the
issuanceofthisConditionalUsePermit; and (c) the
otherpermitoraction, whetherdiscretionaryornon-discretionary, inconnectionwith
theusecontemplatedherein. ThePropertyOwnerandApplicantshallacknowledgetheir
agreementtothisprovisionbyexecutingacopyofthisConditionalUsePermitwhere
indicatedbelow. TheP isanexpress
conditionofthispermitandshallbebindingonanyandalloftheP

7. TheconditionsofapprovalforthisConditionalUsePermitshallbeappliedtotheProject
Siteuntilsuchtimeastheapprovalmayberevoked, andtheexistenceofthisapproval
withtheconditionsshallberecordedwiththetitleoftheproperty.  

8. Anyviolationsofthetermsandconditionsofthispermitmayresultintheimpositionof
civilorcriminalpenaltiesand/ortherevocationormodificationofthispermit.  

9. ThisConditionalUsePermit (CUP22-0052) maybereviewed10yearsfromthedateof
approval (October25, 2033) atwhichtimetheZoningAdministratormayreviewthis
useforcompliancewiththeconditionsofapprovalandanyapplicablecodesand
regulationsandshalldetermine, inconsultationwiththeApplicant, whethertheProject
shallbemodifiedfromitsoriginalapproval, orrevoked, andwhetheranotherreview
shallbenecessaryfortheProjectandifso, inwhatperiodoftime.    

10. ThisConditionalUsePermit (CUP22-0052) shallbecomevoidandineffectiveifnot
utilizedwithinthree (3) yearsfromtheeffectivedatethereof (October25, 2026), in
accordancewithCVMCSection19.14.260. Failuretocomplywithanyconditionsof
approvalshallcausethispermittobereviewedbytheCityforadditionalconditionsor
revocation.  

I. GOVERNMENTCODESECTION66020(d)(1) NOTICE

PursuanttoGovernmentCodeSection66020(d) (1), NOTICEISHEREBYGIVENthatthe
90dayperiodtoprotesttheimpositionofanyimpactfee, dedication, reservation, orother
exactiondescribedinthisresolutionbeginsontheeffectivedateofthisresolutionandany
suchprotestmustbeinamannerthatcomplieswithGovernmentCodeSection66020(a) and
failuretotimelyfollowthisprocedurewillbaranysubsequentlegalactiontoattack, review,  
setaside, voidorannulimposition.  Therighttoprotestthefees, dedications, reservations,  
orotherexactionsdoesnotapplytoplanning, zoning, grading, orothersimilarapplication
processingfeesorservicefeesinconnectionwiththisproject; anditdoesnotapplytoany
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fees, dedication, reservations, orotherexactionswhichhavebeengivennoticesimilartothis,  
nordoesitrevivechallengestoanyfeesforwhichthestatuteoflimitationshaspreviously
expired.  

II. EXECUTIONOFRESOLUTIONOFAPPROVAL

ThePropertyOwnerandApplicantshallexecutethisdocumentbysigningonthelines
provided below, indicatingthatthePropertyOwnerandApplicanthaveeachread,  
understood, andagreedtotheconditionscontainedherein, andwillimplementthesame.   
Uponexecution, thisdocumentshallbesignedand Development
ServicesDepartment.    

SignatureofPropertyOwner Date
WilliamLewallenforTheChurchinChulaVista)  

PrintedNameofPropertyOwner
WilliamLewallenforTheChurchinChulaVista)  

SignatureofApplicant Date
TaraCarmichaelforAT&TWireless)  

PrintedNameofApplicant
TaraCarmichaelforAT&TWireless)  
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III. CONSEQUENCEOFFAILUREOFCONDITIONS

Ifanyoftheforegoingconditionsfailtooccur, oriftheyare, bytheirterms, tobe
implementedandmaintainedovertime, ifanyofsuchconditionsfailtobesoimplemented
andmaintainedaccordingtotheirterms, theCityshallhavetherighttorevokeormodifyall
approvalshereingranted, deny, orfurtherconditionissuanceofallfuturebuildingpermits,  
deny, revoke, orfurtherconditionallcertificatesofoccupancyissuedundertheauthorityof
approvalshereingranted, instituteandprosecutelitigationtocompeltheircompliancewith
saidconditionsorseekdamagesfortheirviolation.  Failuretosatisfytheconditionsofthis
permitmayalsoresultintheimpositionofcivilorcriminalpenalties.     

IV. INVALIDITY; AUTOMATICREVOCATION

ItistheintentionofthePlanningCommissionthatitsadoptionofthisResolutionis
dependentupontheenforceabilityofeachandeveryterm, provisionandconditionherein
stated; andthatintheeventthatanyoneormoreterms, provisionsorconditionsare
determinedbyaCourtofcompetentjurisdictiontobeinvalid, illegalorunenforceable, this
resolutionandthepermitshallbedeemedtobeautomaticallyrevokedandofnofurtherforce
andeffect.  

Presentedby:   Approvedastoform:  

LauraC. Black, AICP forJillD.S. Maland
DirectorofDevelopmentServices LounsberyFergusonAltona & Peak

ActingCityAttorney
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PASSEDANDAPPROVEDBYTHEPLANNINGCOMMISSIONOFTHECITYOF
hCHULAVISTA, CALIFORNIA, this25dayofOctober2023, bythefollowingvote, to-wit;  

AYES: Burroughs, Combs, DeLaRosa, Felber, Leal, Torres, Zaker
NOES:   
ABSENT:   
ABSTAIN:   

MichaelDeLaRosa, Chair

ATTEST:  

MariluzZepeda, Secretary


