
ORDINANCENO. 3561

ORDINANCEOFTHECITYOFCHULAVISTAAMENDING
SECTIONSOFCHAPTER2.04 (CITYCOUNCILMEETINGS)  
OFTHECHULAVISTAMUNICIPALCODEREGARDING
COMMUNICATIONWITHCOUNCILANDDISRUPTIVE
CONDUCTDURINGCOUNCILMEETINGS

WHEREAS, pursuanttoCal. Const. art. XI, § 7, theCityofChulaVistahastheauthority,  
underitspolicepower, toenactregulationsforthepublicpeace, morals, andwelfareoftheCity; and

WHEREAS, theCityCounciloftheCityofChulaVistafindsthattheCityCouncilhasa
legitimateneedtoconductCitybusinessinanefficient, orderlymannerandprovideaforumfor
allpersonstopetitionthegovernmentforredressofgrievances; and

WHEREAS, theCityCounciloftheCityofChulaVistafindsthatconductbypersons
addressingtheCityCouncilduringCityCouncilmeetingswhichinterfereswith, disrupts, disturbs,  
orotherwiseimpedestheorderlyconductofCityCouncilmeetings, preventstheCityCouncil
fromconductingitsbusiness, andinhibitstheabilityofcitizenstopetitiontheirgovernmentfor
theredressofgrievances; and

WHEREAS, CityCouncilmeetingsarelimitedpublicfora (Whitev. Norwalk, 900F.2d
th1421 (9Cir. 1990), andtheCityCouncilmayadoptregulationsrelatedtoconductatmeetings

thatarereasonabletothepurposeoftheforumandviewpointneutral (Norsev. CityofSantaCruz,  
th629F.3d966 (9Cir. 2010); and

WHEREAS, applicablelaw, includingGovernmentCodesection54954.3, providesthat
thelegislativebodyofalocalagencymayadoptregulationslimitingthetotalamountoftime
allocatedforpublictestimonyonparticularissuesandforeachindividualspeaker; and

WHEREAS, applicablelaw, includingGovernmentCodesection54957.95, authorizesan
individualwhoengagesindisruptivebehavioratameetingtoberemovedfromsuchmeeting; and

WHEREAS, prohibitedconductatCityCouncilmeetingsmustbelimitedtoconductthat
actuallydisruptstheorderlyoperationofsuchmeetings (Acostav. CityofCostaMesa, 718F.3d

th800 (9Cir. 2013).  

NOW, THEREFORE, theCityCounciloftheCityofChulaVistadoesordainasfollows:  

SectionI. Chapter2.04oftheChulaVistaMunicipalCodeisamendedasfollows:  

sections2.04.010through2.04.110remainunchanged\]   
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2.04.120 Writtencomments.  

A. RegularMeetings. WrittencommentsreceivedbyorsubmittedelectronicallytotheCityprior
to12:00noononthedayofeachregularCouncilmeetingshallbeprovidedtotheCounciland
incorporatedintotherecordforthemeeting.   

B. SpecialMeetings. WrittencommentsreceivedbyorsubmittedelectronicallytotheCitythree
hourspriortoeachspecialCouncilmeetingshallbeprovidedtotheCouncilandincorporatedinto
therecordforthemeeting.  

C. CommentsdeliveredtoCityCouncilMeetings. Notwithstandingtheforegoing, written
commentspersonallydeliveredtotheCityClerkattheCityCouncilmeetingwillbedistributedto
theCityCouncilandincorporatedintotherecordforthemeetinguntilthecloseofpubliccomment
periodontheitemorunderthegeneralPublicCommentperiodfornon-agendaitems.  

section2.04.130isrepealed\]  

section2.04.140remainsunchanged\]  

2.04.150 Consentcalendar.  

Theconsentcalendarshallconsistoftheapprovalofminutesofpreviousmeetingsandthoseother
itemssuchascontractsandroutineresolutionsthatdonotnecessitateaseparatepublichearing
andthataredeterminedintheagendapreparationprocesstoberelativelynon-controversial. The
consentcalendarshallbeconsideredasoneitemregardlessofthenumberofmattersappearingon
itandmaybeapprovedbyasinglevote. TheMayororanyCouncilmembermayremoveanitem
fromtheconsentcalendar; suchitemwillthenbeheardasanactionitem.  

sections2.04.160through2.04.200remainunchanged\]  

2.04.210 RighttoaddresstheCouncil.  

Section309oftheCharterguaranteestherightofcitizenstopresentgrievancesatanyregular
meetingoftheCityCouncil; therefore, membersofthepublicinattendanceshallhavetheabsolute
righttoaddresstheCouncilasawholeduringconsiderationofitems, uponobtainingrecognition
bythepresidingofficer.   

A.  ConsentCalendar. MembersofthepublicshallbeheardpriortoCouncilconsiderationofthe
consentcalendar. EachspeakershallbealloweduptothreeminutestoaddresstheCouncil
concerninganyandallitemsontheconsentcalendar. TheMayororanyCouncilmembermaythen
brieflyrespondtothespeaker, orrequestaresponsefromastaffmember, orrequestdiscussionof
anitemoritemsontheconsentcalendar. Suchactionsshallnotoperatetoremoveanitemfrom
theconsentcalendar.  

B. AgendaItems. MembersofthepublicwishingtospeakonanagendaitemnotontheConsent
CalendarshallbegiventheopportunitytospeakforuptothreeminutestoaddresstheCouncil
concerningtheagendaitem. Membersofthepublicdonothavetherighttocommentoutsidethe
scopeoforunrelatedtotheagendaitemunderconsideration.   
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C. Non-AgendaItems/GeneralPublicComments. Therewillbeatotalof21minutesscheduled
ntheagendanearthebeginningoftheCouncilMeetingfor

membersofthepublictoaddresstheCouncil. Eachspeakershallbealloweduptothreeminutes
toaddresstheCouncilonitemsofinteresttothepublicthatarenotontheagendabutarewithin
thejurisdictionoftheCouncil. Intheeventthatmorethansevenindividualsrequesttoaddressthe
CityCouncilonnon-agendaitems, thefirstsevenwillbeheardnearthebeginningofthemeeting.  
Theremainingspeakerswillbeheardneartheconclusionofthemeetingandgranteduptothree
minuteseach. IntheeventthatallinterestedindividualspresentatthetimeaddresstheCity
CouncilduringthefirstPublicCommentsession, therewillbenoadditionalPublicComment
sessionneartheconclusionofthemeeting. Thepresidingofficershallhavethediscretiontoallow
morethansevenindividualstospeakatthebeginningofthesession. Anissueraisedbyaspeaker
maybereferredtotheCityManager. NootheractionmaybetakenbytheCouncilatthistime.    

D. TimeLimitsforSpeakersWhoUtilizeanInterpreter. Amemberofthepublicwhoutilizesan
interpretertoprovideconsecutiveEnglishlanguagetranslationshallreceivetwicethetime
otherwiseallottedtospeak.  

E. RequesttoSpeak. AnypersonwishingtospeaktotheCouncilmustsubmittotheCityClerka
requesttospeakpriortothecloseofpubliccommentperiodontheitemorunderthegeneralPublic
Commentperiodfornon-agendaitems. Requeststospeakreceivedafterthecloseofpublic
commentontheitemwillnotbeaccepted. Nopersonmayyieldspeakingtimetoanotherperson.  
AnypersonwhodoesnotwishtospeaktotheCouncilbutwishestohavetherecordreflecta
positioninfavoroforinoppositiontoanagendaitemmaydosobyindicatingthesameonthe
publiccommentform.  

F. GroupPresentations. Grouppresentationsarenotpermittedonnon-landuseornon- 
adjudicatorymatters.  

G. VisualPresentations. TheuseofCityequipmentforvisualpresentationsisnotpermittedon
non-landuseornon-adjudicatorymatters. DocumentsmaybesubmittedtotheCityClerktobe
providedtotheCouncilandincorporatedintotherecordforthemeeting.  

H. LandUseorAdjudicatoryMatters. Onlanduseoradjudicatorymatters, projectapplicantsor
appellants, separatefrompubliccommentsontheitem, shallbeallowedupto15minutesto
addresstheCouncilonthematter. Projectapplicantsorappellantsthatwishtoshowapresentation
orvideomustmakearrangementstosubmitthepresentationtotheCityClerknolaterthan24
hourspriortothemeeting. Projectapplicantsorappellantsareencouragedtobepreparedwith
alternativesintheeventthattechnicalissuespreventvisualpresentationsfrombeingdisplayedon
Cityequipment.    

I. Signs.  
viewofothermeetingattendeesorotherwiseinterruptordisrupttheorderlyconductoftheCity
Councilmeeting.  
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J. PresidingOfficerAuthority. Thepresidingofficershallhavethediscretiontoadjustprovisions
containedinthissection, includingspeakertimelimits, thenumberofspeakers, andgroup
presentationmatters, subjecttotherightofanyCouncilmembertoappealtotheCouncil.   

sections2.04.220through2.04.250arerepealed\]  

sections2.04.260through2.04.320remainunchanged\]  

2.04.330 ConductduringtheCouncilMeeting.  

A. ProhibitiononDisorderlyBehavior. Anypersonwhoengagesindisorderlybehaviorthat
actuallydisrupts, disturbsorotherwiseimpedestheorderlyconductofanyCityCouncilmeeting
shall, uponanorderbythepresidingofficeroramajorityoftheCouncil, bebarredfromfurther
audiencebeforetheCityCouncilduringthatmeeting, pursuanttotheprovisionsofsection (C), below.  

B. DisorderlyBehaviorDefined. Disorderlybehaviorundersubdivision (A) mayinclude, butis
notlimitedto, thefollowing:  

1.  Speakingwithoutbeingrecognizedbythepresidingofficer.  

2.  Continuingtospeakaftertheallottedtimehasexpiredorhasbeenpaused.  

3.  Speakingonanitematatimenotdesignatedfordiscussionbythepublicofthatitem.  

4.  Throwingobjects.  

5.  SpeakingonanissuethatisnotwithinthejurisdictionoftheCouncil.  

6.  AttemptingtoengagetheaudienceratherthantheCouncil.  

7.  AddressingstaffmembersorindividualCouncilmembersdirectlyratherthantheCouncilas
awholeduringthepubliccommentperiod.  

8.  Refusingtomodifyconductafterbeingadvisedbythepresidingofficerthattheconductis
disruptingthemeetingordisobeyinganyotherlawfulorderofthepresidingofficeroramajority
oftheCouncil.  

9.  Engaginginbehaviorthatconstitutesauseofforceoratruethreatofforce.   

C. Enforcement. TherulesofconductwhileaddressingtheCouncilsetforthaboveshallbe
enforcedinthefollowingmanner:  

1. Calltoorderandwarningtodesist. Wheneverpracticable, thepresidingofficerora
majorityoftheCouncilshallgiveawarningtothepersonwhoisbreachingtherulesofconduct
tobeorderlyandtocomplywiththerulesofconducthereunder. Suchawarningshallarticulate
theruleofconductbeingviolatedandthemannerinwhichthepersonmustcomply.  
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Awarningshallnotbenecessarywhenitwouldnotbeeffectiveunderthecircumstances,  
includingwhen, butnotlimitedto, thedisturbanceissuchthatthewarningcannotbeheard
abovethenoise, ortheconductofthepersonorpersonsconstitutesanimmediatethreatto
publicsafety, suchasthethrowingofobjectsorspecificthreatsofharmandtheapparent,  
presentabilitytocarryoutsuchthreats. Awarningshallalsonotbenecessarywhenan
individualviolatestherulesofconductmorethanonceduringaCouncilmeeting.  

2. Orderbarringpersonfrommeeting. Apersonwhoengagesindisorderlybehaviorshallbe
barredfromtheremainderofthatCityCouncilmeetingbythepresidingofficeroramajority
oftheCouncilwhenthatperson: (i) continuesthedisorderlybehaviorafterreceivingawarning
pursuanttosubdivision (C)(1); (ii) ceasesthedisorderlybehavioruponreceivingawarning
pursuanttosubdivision (C)(1), butlaterinthesameCouncilmeetingresumessuchdisorderly
behavior; or (iii) engagesindisorderlybehaviorandnowarningispracticableunderthe
circumstances, pursuanttosubdivision (C)(1).  

Thecontinuationofdisorderlybehaviorafterreceivingawarning, repeateddisorderly
behaviorduringaCityCouncilmeeting, ordisorderlybehaviorthatissosignificantthata
warningcannotbegiven, constitutesthetypeofbehaviorthatactuallydisrupts, disturbsor
otherwiseimpedestheorderlyconductofaCityCouncilmeeting.  

3. Removal. Ifthepersonbarredfromthemeetingdoesnotvoluntarilyremovehim/herself
uponbeinginstructedtodosobythepresidingofficeroramajorityoftheCouncil, the
presidingofficerorthemajorityoftheCouncilmaydirecttheChiefofPoliceorperson
designatedbyChiefofPolicetoremovethatpersonfromtheCouncilchambers.  

D)    Thefollowingconductisunlawfulandshallbepunishableasamisdemeanor:  

1.  Continuingtoengageindisorderlyconduct, whichdisrupts, disturbsorotherwiseimpedes
theorderlyconductofanyCityCouncilmeeting, afterreceivingawarningpursuantto
subdivision (C)(1) ofthissection.  

2.  RefusingtoleaveaCityCouncilmeetingafterbeingdirectedtodosopursuantto
subdivision (C)(2) ofthissection.  

3.  ReturningtoaCityCouncilmeetingafterbeingbarred, removedordirectedtoleavesuch
meetingpursuanttosubdivisions (C)(2) and (C)(3) ofthissection.  

sections2.04.350to2.04.590remainunchanged\]  

SectionII.  Severability

IfanyportionofthisOrdinance, oritsapplicationtoanypersonorcircumstance, isforany
reasonheldtobeinvalid, unenforceableorunconstitutional, byacourtofcompetentjurisdiction,  
thatportionshallbedeemedseverable, andsuchinvalidity, unenforceabilityorunconstitutionality
shallnotaffectthevalidityorenforceabilityoftheremainingportionsoftheOrdinance, orits
applicationtoanyotherpersonorcircumstance. TheCityCounciloftheCityofChulaVista
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herebydeclaresthatitwouldhaveadoptedeachsection, sentence, clauseorphraseofthis
Ordinance, irrespectiveofthefactthatanyoneormoreothersections, sentences, clausesor
phrasesoftheOrdinancebedeclaredinvalid, unenforceableorunconstitutional.  

SectionIII. Construction

TheCityCounciloftheCityofChulaVistaintendsthisOrdinancetosupplement, notto
duplicateorcontradict, applicablestateandfederallawandthisOrdinanceshallbeconstruedin
lightofthatintent.  

SectionIV. EffectiveDate

ThisOrdinanceshalltakeeffectandbeinforceonthethirtiethdayafteritsfinalpassage.  

SectionV. Publication

TheCityClerkshallcertifytothepassageandadoptionofthisOrdinanceandshallcause
thesametobepublishedorpostedaccordingtolaw.  

SIGNATURESONTHEFOLLOWINGPAGE\]  
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Presentedby Approvedastoformby

TiffanyAllen JillD.S. Maland
AssistantCityManager LounsberyFergusonAltona & Peak

ActingCityAttorney

PASSED, APPROVED, andADOPTEDbytheCityCounciloftheCityofChulaVista,  
California, this9thdayofJanuary2024, bythefollowingvote:  

AYES: Councilmembers:       Cardenas, Chavez, Gonzalez, andPreciado

NAYS: Councilmembers: McCann

ABSENT: Councilmembers: None

JohnMcCann, Mayor
ATTEST:  

KerryK. Bigelow, MMC, CityClerk

STATEOFCALIFORNIA )  
COUNTYOFSANDIEGO )  
CITYOFCHULAVISTA )  

I, KerryK. Bigelow, CityClerkofChulaVista, California, doherebycertifythattheforegoing
OrdinanceNo. 3561haditsfirstreadingataregularmeetingheldonthe12thdayofDecember
2023, anditssecondreadingandadoptionataregularmeetingofsaidCityCouncilheldonthe
9thdayofJanuary2024 andwasdulypublishedinsummaryforminaccordancewiththe
requirementsofstatelawandtheCityCharter.  

Dated KerryK. Bigelow, MMC, CityClerk


