
ORDINANCENO. 3557

ORDINANCEOFTHECITYOFCHULAVISTA ADDING
CHAPTER2.73,  
WAGETOTITLE2OFTHECHULAVISTAMUNICIPAL
CODETOESTABLISHATRAFFICCONTROLWORKER
MINIMUMWAGE

WHEREAS, theCityofChulaVista , achartercity, mayadoptordinancesin
accordancewithitspolicepowerstoensurethepublichealth, welfare, andsafetyofitsresidents; and

WHEREAS, constructionandmaintenanceprojectsinthepublicrights-of-waymaycause
unexpectedhazardsanddifficultdrivingconditions, creatinghealthandsafetyriskstothepublic,  
includingdrivers, pedestrians, andworkers; and

WHEREAS, trafficcontrolworkersperformacriticalroleinensuringpublicsafetyduring
of-way; and

WHEREAS, trafficcontrolworkersareexposedtohealthandsafetyhazardsandrisks,  
includingtherisksofseriousinjuryanddeath; and

WHEREAS, trafficcontrolworkerswhoworkonpublicworksprojectsfortheCitymust
bepaidtheprevailingwagerequiredbytheCaliforniaLaborCodeforpublicworksprojects;  
however, privateemployerscurrentlymaypaytrafficcontrolworkersonnon-publicworks

of-way; and

WHEREAS, theCaliforniaDepartmentofIndustrialRelationsgenerallydescribesthe
prevailingwagerateasthebasichourlyratepaidonpublicworksprojectstoamajorityofworkers
engagedinaparticularcraft, classification, ortypeofworkwithinthelocalityandinthenearest
labormarketarea (ifamajorityofsuchworkersarepaidatasinglerate). Ifthereisnosinglerate
paidtothemajority, thenthesingleormodalratebeingpaidtothegreatestnumberofworkersis
prevailing; and

WHEREAS, studieshaveshownthatthepaymentofapplicableprevailingwagerate
improvessafetyandreducestherateofinjuryanddeathamongworkersbecauseworkerswhoare
paidtheprevailingwagegenerallyaremorequalified, basedonfactorssuchasskill, training, and
experience; and

WHEREAS, theCitydesirestolimithealthandsafetyriskstothepublicandtrafficcontrol
of-way,  

byrequiringprivateemployerstopaynolessthantheprevailingwageratepaidforthesametype
ofworkonpublicworksprojectsinSanDiegoCounty; and

WHEREAS, onAugust8, 2023, theCityCouncildirectedCitystafftodraftandpresenta
trafficcontrolworkerminimumwageordinanceforconsideration; and
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WHEREAS, adrafttrafficcontrolworkerminimumwageordinancewaspresentedtothe
CityCouncilonSeptember12, 2023, andtheCityCouncilreceivedpublictestimony, including
proposedamendmentstotheordinance; and

WHEREAS, onSeptember12, 2023, theCityCouncildirectedstafftoincorporatecertain
amendmentsproposedtothetrafficcontrolworkerminimumwageordinanceandreturnwithan
ordinanceforactiononSeptember19, 2023.  

NOW, THEREFORE, theCityCounciloftheCityofChulaVistadoesordainasfollows:  

SectionI. Chapter2.73isaddedtotheChulaVistaMunicipalCodetoreadasfollows:  

Chapter2.73

TRAFFICCONTROLWORKERMINIMUMWAGE

2.73.010 Title

TrafficControlWorkerMinimumWage

2.73.020 PurposeandIntent

Thepurposeofthischapteristoaddresstheuniquesafetyrisksconfrontedbyworkersandusers
ofCitypublicrights-of-waybyensuringthat, exceptinlimitedcircumstances, alltrafficcontrol
workersarepaidawageatleastequivalenttotheprevailingwagetheywouldreceiveiftheywere
workingonaCitypublicworksproject.  

2.73.030 Definitions

Whenusedinthischapter, thefollowingwordsandphrasesshallhavethemeaningsascribedto
thembelow. Wordsandphrasesnotspecificallydefinedbelowshallhavethemeaningsascribed
tothemelsewhereinthisCode, orshallotherwisebedefinedbycommonusage. Fordefinitions
ofnouns, thesingularshallalsoincludetheplural; fordefinitionsofverbs, allverbconjugations
shallbeincluded.  

ofChulaVistaMunicipalCode.  

Section2775intheCaliforniaLaborCode.  
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indirectly, orthroughanyotherPerson, includingthroughtheservicesofatemporaryservice,  
staffingagency, orsimilarentity, employsorexercisescontroloverthewages, hours, orworking
conditionsofanyEmployee.  

aCityissuedpermitthatincludesatrafficcontrolplan.  

meansanyindividual, firm, partnership, jointventure, association, corporation, limited
liabilitycompany, estate, trust, businesstrust, receiver, syndicate, oranyothergroupor
combinationofPersonsactingasaunit.  

wagerequiredbyLaborCodeSection1720etseq. tobepaidtoa
workeronapublicworksormaintenanceprojectinthelocationwheretheworkisperformed.  

streets, utilities, andotherpublicworks, includingdesign-buildcontracts, constructionmanager
at-riskcontracts, andjoborders.  

orcontrolling
oftrafficpursuanttoaPermit.  

eranyPersonengagedinTrafficControlWork, excludingpublic
agencyEmployeesperformingtrafficcontrolforapublicagency.  

2.73.040 MinimumWageRequired

AllTrafficControlWorkersperformingTrafficControlWork, asrequiredbyaPermit, shallbe
paidnolessthanthePrevailingWage, exceptasfollows:  

A. TrafficControlWorkperformedbyanEmployeeinsupportoftheconstruction,  
renovation, orrepairofasingle-familyhome, duplex, triplex, oraccessorydwellingunit.  

B. TrafficControlWorkperformedbyanEmployeeonanyprojectcosting $1,000orless, as
specifiedinCaliforniaLaborCodeSection1771oranysubsequentcostthresholdapplicableto
thepaymentofPrevailingWageestablishedbyCalifornialaw.  

C. TrafficControlWorkperformedbyanEmployeeofagasorelectricutilitycompanyon
anyprojectwheretheEmployeeperformsTrafficControlWorkforonehourorlessperworkday
oronehourorlesspershift.  

D. Totheextentprohibitedbylaw, orby astateorfederalfundingsourcerequirement
applicabletotheworkthatisthesubjectofthePermit.  



OrdinanceNo.3557
PageNo. 4

2.73.050 Retaliation

NoEmployershalldischarge, terminateacontractwith, reducecompensationto, orotherwise
discriminateagainstortakeadverseactionagainstanyTrafficControlWorkerforopposingany
practiceprohibitedbythischapter, forparticipatinginproceedingsrelatedtothischapter, for
seekingtoenforcerightsunderthischapterbyanylawfulmeans, orforotherwiseassertingrights
underthischapter. ProtectionsinthissectionshallapplytoanyTrafficControlWorkerwho
mistakenly, butingoodfaith, allegesnoncompliancewiththischapter. Takinganyadverseaction
againstaTrafficControlWorkerwithin90daysoftheTraffi
protectedunderthischaptershallraisearebuttablepresumptionofhavingdonesoinretaliation
fortheexerciseofsuchrights.  

2.73.060 Enforcement

A. TheCityManagermayenforcethischapterinaccordancewiththeprovisionsofCVMC
Chapter1.41.  

B. IfanEmployerceasesitsbusinessoperations, orsells, exchanges, transfers, orotherwise
disposesofthe business, thenanyPersonthatbecomesasuccessortothebusiness
shallbeliableforanyunpaidamountsowedunderthischapter, if, atthetimeoftheconveyance
ofthebusiness, thesuccessorhasactualorconstructiveknowledgeoftheamountsowedas
determinedbytheCity.  

C. CivilEnforcement. ATrafficControlWorker, arepresentativeofaTrafficControlWorker,  
theCityAttorney, oranotherPersonactingonbehalfofthepublicasprovidedforunderapplicable
statelawmaybringacivilactioninacourtofcompetentjurisdictionagainstanEmployerviolating
thischapter.   

1. RemediesforViolation. ACourtofcompetentjurisdictionmayimposeallremedies
availableunderlaworinequity, includinginjunctiveorotherequitablerelief,  
reinstatement, thepaymentofanywagesunlawfullywithheld, thepaymentofpenalties
intheamountofupto $120toeachTrafficControlWorkerforeachdaythataviolation

feesshallbesubjecttotheprovisions
of2.73.060(C)(2) below. Inadditiontotheremediesidentifiedabove, aTrafficControl
WorkerwhoisthesubjectofretaliationbyanEmployer, asdescribedinSection
2.73.050, isentitledtoreinstatementandtrebledamages.   

2.  
prevailingpartyonlyinindividualactionsorproceedingsinwhichtheCityelects, at
theinitiationofthatindividualactionorproceeding, toseekrecoveryofitsown
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2.73.070Limitations

A. AnywaiverbyaTrafficControlWorkerofanyoralloftheprovisionsofthischapteror
ofrightsorprotectionsaffordedundertheauthorityofthischaptershallbedeemedcontraryto
publicpolicyandshallbevoidandunenforceable.  

B. Thischapterisnotintendedto, andshallnotbeinterpretedto, conflictwithfederalorstate
lawandshallbeinterpretedtobecompatiblewithfederalandstateenactments, notlimitedtothose
dealingwithemployee/employerandlaborrelations, andinfurtheranceofthepublicpurposesthat
thoseenactmentsencompass.  

C. ThischapterdoesnotcreateanycauseofactionfordamagesagainsttheCity.  

D. Thischaptershallnotbeconstruedaslimiting righttoobtain
relieftowhichtheTrafficControlWorkermaybeentitledatlaworinequity. Exhaustionof
remediesunderthischapterisnotaprerequisitetotheassertionofanyright.  

E. ThischaptershallnotbeconstruedtodiscourageorprohibitanEmployerfromproviding
higherwagestoitsEmployees.  

2.73.080 Promulgationofregulations, standards, andotherlegalduties

A. TheCityManagerisauthorizedtoestablish, consistentwiththetermsofthischapter, any
additionaladministrativerules, regulations, andstandardsdeterminedtobenecessarytocarryout
thepurposesofthischapter.  

B.  
publicintheOfficeoftheCityClerk.  

C. RegulationspromulgatedbytheCityManagershallbecomeeffectiveandenforceableupon
date

2.73.090 EffectiveDate

AnyPermitissuedbytheCityonorafterDecember2, 2023, shallbedeemedtoincludethe
requirementtocomplywiththischapter.  

SectionII.  Severability

IfanyportionofthisOrdinance, oritsapplicationtoanypersonorcircumstance, isforany
reasonheldtobeinvalid, unenforceable, orunconstitutional, byacourtofcompetentjurisdiction,  
thatportionshallbedeemedseverable, andsuchinvalidity, unenforceability, orunconstitutionality
shallnotaffectthevalidityorenforceabilityoftheremainingportionsoftheOrdinanceorits
applicationtoanyotherpersonorcircumstance. TheCityCounciloftheCityofChulaVista
herebydeclaresthatitwouldhaveadoptedeachsection, sentence, clause, orphraseofthis
Ordinance, irrespectiveofthefactthatanyoneormoreothersections, sentences, clauses, or
phrasesoftheOrdinancebedeclaredinvalid, unenforceableorunconstitutional.  
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SectionIII. Construction

TheCityCounciloftheCityofChulaVistaintendsthisOrdinancetosupplement, notto
duplicateorcontradict, applicablestateandfederallawandthisOrdinanceshallbeconstruedin
lightofthatintent.  

SectionIV. EffectiveDate

ThisOrdinanceshalltakeeffectandbeinforceonthethirtiethdayafteritsfinalpassage.  

SectionV. Publication

TheCityClerkshallcertifytothepassageandadoptionofthisOrdinanceandshallcause
thesametobepublishedorpostedaccordingtolaw.  

SIGNATURESONTHEFOLLOWINGPAGE\]  
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Presentedby Approvedastoformby

TiffanyAllen JillD.S. Maland
AssistantCityManager LounsberyFergusonAltona & Peak

ActingCityAttorney

PASSED, APPROVED, andADOPTEDbytheCityCounciloftheCityofChulaVista,  
rdCalifornia, this3dayofOctober2023, bythefollowingvote:  

AYES: Councilmembers: Cardenas, Chavez, Gonzalez, Preciado, andMcCann

NAYS: Councilmembers: None

ABSENT: Councilmembers: None

JohnMcCann, Mayor
ATTEST:  

KerryK. Bigelow, MMC, CityClerk

STATEOFCALIFORNIA )  
COUNTYOFSANDIEGO )  
CITYOFCHULAVISTA )  

I, KerryK. Bigelow, CityClerkofChulaVista, California, doherebycertifythattheforegoing
OrdinanceNo. 3557haditsfirstreadingataregularmeetingheldonthe19thdayofSeptember
2023, anditssecondreadingandadoptionataregularmeetingofsaidCityCouncilheldonthe
3rddayofOctober2023 andwasdulypublishedinsummaryforminaccordancewiththe
requirementsofstatelawandtheCityCharter.  

Dated KerryK. Bigelow, MMC, CityClerk


