
ORDINANCENO. 3554

ORDINANCEOFTHECITYOFCHULAVISTAAMENDING
CHAPTER2.59 ANDADDINGCHAPTER2.71,  

REGARDINGPROJECTLABOR
AGREEMENTSFORCERTAINPROJECTS CONSTRUCTED
ONCITYOWNEDPROPERTYANDAFFORDABLEHOUSING
PROJECTSRECEIVINGSIGNIFICANTCITYSUBSIDY

WHEREAS, 2.59

WHEREAS, Section4ofPropGprovidedthattheordinancecodifiedasChapter2.59

WHEREAS, therepealandreplacementof CVMCChapter2.59 wasadoptedbythe

WHEREAS, theCityofChulaVista hasaproprietaryinterestinprojects
constructedbyprivatepartiesonCityownedpropertyandfinancialinterestinaffordablehousing
projectsinwhichtheCityisprovidingsignificantsubsidy ; and

WHEREAS, theCityCouncildesirestolimittheriskoflabordisputesonCovered
Projects, includingbutnotlimitedtoworkstoppagesandeconomicinterference, byrequiringthat

atisfythecriteria
setforthinthisordinance; and

WHEREAS, PLAsincreasethelikelihoodthatconstructionprojectswillbecompletedon
timeandwithoutdelay; and

WHEREAS, thePLArequirementssetforthinthisordinanceareimportanttoolstoprotect
and

WHEREAS, pursuanttotheCharteroftheCityofChulaVista, theCityCouncilhasthe
fullpowerandauthoritytomakeandenforcealllawsandregulationswithrespecttomunicipal
affairs, subjectonlytosuchrestrictionsandlimitationsasmaybeprovidedinthisCharterandin
theConstitutionoftheState; and

WHEREAS, atageneralelectionheldonMarch3, 2020, thevotersoftheCityofChula
VistaadoptedMeasureEtoallowtheuseofprojectlaboragreementswithintheCity; and

WHEREAS, throughthisOrdinance, theCityCouncilintendstoconsiderandtakeaction

NOW, THEREFORE, theCityCounciloftheCityofChulaVistadoesordainasfollows:  
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SectionI. Chapter2.59isherebyamendedtoreadasfollows:  

Chapter2.59
REPEALEDANDREPLACEDBYINITIATIVE

2.59.010 Replacement

TheCityCounciloftheCityofChulaVistashall, within180daysoftheeffectivedateofthe
resolutioncodifiedinthischapter, considerandtakeactionuponlocalpoliciesandproceduresthat

associatedwithPLAs, inpublicworkscontracting. Thepoliciesandproceduresactedupon

provisionsrequiredbyCaliforniaPublicContractCodeSection2500; (B) suchotherprovisions
asmaybenecessarytobeconsistentwithapplicablestatelaw; (C) provisionsfortransparencyand
accountabilityinthecontractingprocess; and (D) suchotherprovisionsasmaybeapprovedby

bytheCityCouncil.  

Section2.59.020isdeleted\]  

SectionII. Chapter2.71 addedasfollows:  

Chapter2.71
PROJECTLABORAGREEMENTS

2.71.010 Title

maybecitedassuch, and

2.71.020 PurposeandIntent

Thepurposeofthischapteristoreducetheriskoflabordisputesoncertainprojectsinwhichthe
CityhasaproprietaryorfinancialinterestbyrequiringProjectLaborAgreementsbeenteredinto
onsuchprojects. Nothinginthischaptershallbeconstruedto
orotherwiserequirePLAsinothercircumstances.  

2.71.030 Definitions

Whenusedinthischapter, thefollowingwordsandphrasesshallhavethemeaningsascribedto
thembelow. Wordsandphrasesnotspecificallydefinedbelowshallhavethemeaningsascribed
tothemelsewhereinthisCode, orshallotherwisebedefinedbycommonusage. Fordefinitions
ofnouns, thesingularshallalsoincludetheplural; fordefinitionsofverbs, allverbconjugations
shallbeincluded.  
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OwnedP
CityandpropertytowhichtheCityholdsaneasementorpublicright-of-wayinterest. City-Owned
Propertydoesnotincludepropertythatisotherwisepartofaprivatedevelopmentprojectthatwill
bededicatedtotheCitypursuanttoaconditionofapprovalfortheprivatedevelopmentproject.  

1) aprojectconstructedbyaDeveloperonCity-OwnedPropertywitha
constructioncostof $1,000,000ormoreatthetimeofconstructioncontractawardor2) a
SubsidizedHousingProjectreceiving $5,000,000ormoreinCityorHousingAuthorityoftheCity
ofChulaVistadirectedfunds, includinggrants, loans, andotherfundingmechanisms, tobeapplied
todevelopmentofsuchproject.   

aPerson undertakingthedevelopmentoflandforthepurposeofnew
constructionorrenovationofaCoveredProject.  

committeeorplan, inwhichemployeesparticipateandwhichexistsforthepurpose, inwholeor
inpart, ofdealingwithemployersconcerninggrievances, labordisputes, wages, ratesofpay, hours
ofemployment, orconditionsofworkofemployeesataconstructionprojectordevelopmentin
theCity, includingbutnotlimitedtoabuildingandconstructiontradescouncilconsistingof
affiliatedbuildingandtradeunions.  

DeveloperandaLaborOrganization, engagedinthenegotiationof
aProjectLaborAgreement.  

liabilitycompany, estate, trust, businesstrust, receiver, syndicate, oranyothergroupor
combinationofPersonsactingasaunit.  

Code, Section2500(b)(1), asmaybeamendedbytheLegislature.   

thatisdeedrestrictedtoindividualswithincomeequaltoorlessthan140% oftheareamedian
income, asestablishedbytheCountyofSanDiego.  

2.71.040 ProjectLaborAgreementRequired

AllPersonsconstructingCoveredProjectsshallenterintoaProjectLaborAgreement, exceptthat
thisrequirementshallnotapplytoprojectsbeingfundedinwholeorinpartbyanygovernment
entitythatprohibitstheuseofProjectLaborAgreements.   

TherequirementsofthissectionmaybemetbyeithersigningontoacitywideProjectLabor
Agreementor, inthealternative, negotiatingaproject-specificProjectLaborAgreement. All
ProjectLaborAgreementsshallincludetermsrequiredbyCaliforniaPublicContractsCode
Section2500(a), asmaybeamended, andshallcomplywithallapplicablefederalandstatelaws,  
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aswellasallapplicableCitypolicies. TheCityCouncilmayestablishpoliciessettingforth
additionalminimumrequirementsforprivatelynegotiatedProjectLaborAgreements.  

ForCoveredProjectsonCity-OwnedProperty, submittaltotheCityofanexecutedProjectLabor
Agreementpursuanttothischaptershallbeaconditionprecedenttowhicheveroccursfirst: either
thecommencementofconstructionorthecloseofescrowonthepurchaseorlease of such
property. ForSubsidizedHousingProjects, enteringintoaProjectLaborAgreementpursuantto
thischaptershallbeaconditionprecedenttotransferringsubsidyfunds. TheCityCouncilmay,  
withapprovaloftheCityAttorney, approvetransactionswithalternativemechanismsforensuring
submittalofanexecutedProjectLaborAgreementpriortothecommencementofconstruction.  

AllProjectLaborAgreementssubmittedtotheCitypursuanttothischaptershallbeconsidered
publicrecords.  

2.71.050 InabilitytoNegotiateaProjectLaborAgreement

IntheeventthatthereisnoapplicablecitywideProjectLaborAgreementineffect, andaDeveloper
constructingaCoveredProjectisunabletonegotiateaProjectLaborAgreementwithLabor
OrganizationsthatareperformingworkontheCoveredProjectasrequiredbythischapter, then,  

NegotiatingPartiesshallsubmitthedisputetoamutuallyagreeduponmediatortoassistthe
NegotiatingPartiesinreachingareasonableProjectLaborAgreement.  EachNegotiatingParty
shallbearitsowncostsincurredinmediation, andthecostofthemediatorshallbeequallysplit
betweenthePersonconstructingtheCoveredProjectandtheLaborOrganization(s).  

IntheeventthattheDeveloperandLaborOrganizationareunabletoreachareasonableProject
LaborAgreementthroughmediation, themediatorshallprepareareporttotheCityCouncilwithin
thirty (30) daysofconclusionofthemediation, andtheDevelopermaysubmitthedisputetothe
CityCouncilwhomay, initssoleandabsolutediscretion, conditionallyorunconditionallywaive
anyoralloftherequirementsofthischapter. Further, ifaLaborOrganizationdoesnotagreeto
participateinmediation, theDevelopermaysubmitthedisputetotheCityCouncil, whomay, in
itssoleandabsolutediscretion, conditionallyorunconditionallywaiveanyorallofthe
requirementsofthischapter. InformationsubmittedtotheCityCouncilunderthissectionshallbe
consideredapublicrecord.  

2.71.060 Limitations

A. Thischapterisnotintendedto, andshallnotbeinterpretedto, conflictwithfederallaw, or
mattersofstatewideconcernunderstatelaw, andshallbeinterpretedtobecompatiblewithfederal
andstateenactments, notlimitedtothosedealingwithemployee/employerandlaborrelations, and
infurtheranceofthepublicpurposeswhichthoseenactmentsencompass.  

B. ThischapterdoesnotrequireanyDevelopertobeunionizedortorecognizeaparticular
LaborOrganization, oranyparticularrecognitionprocess, nordoesitmandatethatemployeesunionize.  



OrdinanceNo. 3554
PageNo. 5

C. ThischapterdoesnotrequireanyDevelopertomakeanyparticularpromiseinorderto
secureaProjectLaborAgreement. ThetermsofanyProjectLaborAgreementaretobenegotiated
directlybytheNegotiatingParties, subjecttotheminimumrequirementsofthischapter.   

D. Thischapterisnotintendedto, andshallnotbeinterpretedto, favoranyparticularoutcome
inthedeterminationofwhetheremployeesarerepresentedand, ifso, bywhichLaborOrganization.  

E. NothinginthischapterpermitsorrequirestheCityoranyDevelopertoenterintoany
agreementinviolationoftheNationalLaborRelationsActof1935, approvedJuly5, 1935 (49
Stat. 449; 29U.S.C.S. § 151etseq.).  

F. Thereshallbenocriminaloradministrativepenaltyforviolationofthischapter.   

2.71.070 EffectiveDate

A. ThischaptershallapplytoCoveredProjectsonCity-OwnedProperty, forwhichtheCity
entersintoapurchaseagreement, leaseagreement, licenseagreement, orotherwisemakesa
bindingwrittencommitmentonorafterJanuary1, 2024.   

B. ThischaptershallapplytoSubsidizedHousingProjects, forwhichtheCityCouncilhas
takenactiontoauthorizethedisbursementofsubsidyfundsonorafterJanuary1, 2024.  

SectionIII.  Severability

IfanyportionofthisOrdinance, oritsapplicationtoanypersonorcircumstance, isforany
reasonheldtobeinvalid, unenforceableorunconstitutional, byacourtofcompetentjurisdiction,  
thatportionshallbedeemedseverable, andsuchinvalidity, unenforceabilityorunconstitutionality
shallnotaffectthevalidityorenforceabilityoftheremainingportionsoftheOrdinance, orits
applicationtoanyotherpersonorcircumstance. TheCityCounciloftheCityofChulaVista
herebydeclaresthatitwouldhaveadoptedeachsection, sentence, clauseorphraseofthis
Ordinance, irrespectiveofthefactthatanyoneormoreothersections, sentences, clausesor
phrasesoftheOrdinancebedeclaredinvalid, unenforceableorunconstitutional.  

SectionIV. Construction

TheCityCounciloftheCityofChulaVistaintendsthisOrdinancetosupplement, notto
duplicateorcontradict, applicablestateandfederallawandthisOrdinanceshallbeconstruedin
lightofthatintent.  

SectionV. EffectiveDate

ThisOrdinanceshalltakeeffectandbeinforceonthethirtiethdayafteritsfinalpassage.  

SectionVI. Publication

TheCityClerkshallcertifytothepassageandadoptionofthisOrdinanceandshallcause
thesametobepublishedorpostedaccordingtolaw.  
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Presentedby Approvedastoformby

TiffanyAllen JillD.S. Maland
AssistantCityManager LounsberyFergusonAltona & Peak

ActingCityAttorney

PASSED, APPROVED, andADOPTEDbytheCityCounciloftheCityofChulaVista,  
California, this19thdayofSeptember2023, bythefollowingvote:  

AYES: Councilmembers: Cardenas, Chavez, Gonzalez, andPreciado

NAYS: Councilmembers: McCann

ABSENT: Councilmembers: None

JohnMcCann, Mayor
ATTEST:  

KerryK. Bigelow, MMC, CityClerk

STATEOFCALIFORNIA )  
COUNTYOFSANDIEGO )  
CITYOFCHULAVISTA )  

I, KerryK. Bigelow, CityClerkofChulaVista, California, doherebycertifythattheforegoing
OrdinanceNo. 3554haditsfirstreadingataregularmeetingheldonthe12thdayofSeptember
2023, anditssecondreadingandadoptionataregularmeetingofsaidCityCouncilheldonthe
19thdayofSeptember2023andwasdulypublishedinsummaryforminaccordancewiththe
requirementsofstatelawandtheCityCharter.  

Dated KerryK. Bigelow, MMC, CityClerk


